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BEA” o RS I AR PP A SLIE (AR, B AN IR AL
(28 M7 e o R A& K s, R AR TAE A NRIEE AR
BN HETT, EBCFRZ A LRI BRBUE . Fidri%(Lanham
Act)o

XS R ARE, EE (FRIEY H AR AR SR e AL
EEI, 1979 F (Gi—r kALY (Uniform Trade Secret

TR TRRNRmR, Act, “UTSA”)H1 £ 2T, 6P 22 70 I B35 (e T 0 373 %
U R

j SR, SEUA T R N SR — SO KU o A T
Publication @linkslaw.com DR AR — BB KB, 3 G M B (The

National Conference of Commissioners on Uniform State Laws)

1 Constitution of the United States, Article 1 Section 8 Clause 8, “The Congress shall have Power . . . To promote the Progress
of Science and useful Arts, by securing for limited Times to Authors and Inventors the exclusive Right to their respective
Writings and Discoveries.”
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T UTSA, G 7 & MIAMGIE DR 47 v bR 2 1 BRI, I B8l & P A S LN AN
RFZRH . 1996 F, Nt — BRI EDLALE, WHREUSREE (LU IHEE) (Economic Espionage Act),
T UCRAZ AR LR 5 51 O BT S AU SR AT B . 2016 47, WD A SEAEE (R % RYIE)
(Defend Trade Secrets Act, “DTSA”), JYi2 YRR AL A LA E S0t SRR S RF IRt T IRIRVE MR, H
J&, DTSA FRAEHUARAS P YE,  CFRAB TCARUEAR S SN ) pi M B 25 () 5 o DRI, mi L A28 SR PR mT eV S
IRERFGE LA VE . A, S TR SR R o 8 R R BUR MRS R A0 R, H
Fe 00 e ML AR AR AR IUAE g — AN IE 24 B R ML AT D9 mT B[R] I 52 30 B JHTRVE B R o

I, A5 bR 52 5 A B 57 5 i) B, 56 BB BURMAG &I 5 5 ALy, Herh a4 1 RHAE
A N E T . RYEEE (1930 FFXBLE) (Tariff Actof 1930), FEFEFHFRER %% 5ie
(United States International Trade Commission, “ITC”)R] LAXT i3k 11 52 5 vh AN AT N AR A 25 1 R B
HlEAE I . T PRI (1930 ERBIE) BB 337 WHIRE, HRIHE RN 337 HE”,
337 A A RORE AR A0 SE B AR AURIAT 9 LR B B ) LA A A sE g, AARARIN
LR ML AL o

55 S [ B R AR BSLIE AR S S, el T KR 2 IR P BOLE i T, R R AL A 2y AR AE
5% EH ABHRVE R RGACEE . LRI Gy 1D fl, LRI ST (4] o B 4 8 5% I KR ik B R 4 P ) 3
DXIEBEHEAT, 43 AR e 5 A A A WU AT VR IR R e, T e A e it e ¢ BRI R . 4
IR, WANHERR — S84 L R B 1 A A O R HAt S F, Bl RS R 4y SR A0F, VR4
MREBEALEE .

= XETFENEARXH K& E X B EEESMER RN

5 [ L A 3 [ R AR AR JR b (R EE A R 4y, L s mT LG B 1790 4 38 [E A 1Y ({2
Sz 2R ZE) (An Act to promote the progress of useful Arts). IATHIZEE % F1ik T 1952 4F
MiAf, JERZ BT, 20119 H 16 H, (EEEFKHEIEZE) (Leahy-Smith America Invents Act) 3k
132558, WA R LR FEAE SR R P AT B RIE S J7 T B R AR B, A58 K W1 (first
to invent) S & BH N S B I i) (first inventor to file), R SCHVEAHTBER

MRY ST G K E, EEEFEFRT S S8 & L F](Utility Patent). #MIL % 115 F(Design Patent)
FIFEY) L F(Plant Patent), 3 /1 3€ [E % 5 47 )5 (United States Patent and Trademark Office, “USPTO”) ¥
AL A AL

5 [ L A A [E L MVEAEVE 2 7 AR HRIX), S BRIk DXt 5 r [ il Nt & R 20 45
BEAT IR ERUNS 75 B0 B OGN, A TR H = AN 3 L Ay KX 31 ] 2458 ]

B, RELFBER T X RN KN FIFERRIE R (Eik) 28— 25388\ HLE, 3¢

I F) L R T 45 W N (Inventors) BT BEAT & B3 AN N, HE 3 58 [ 3 M43 T “ A BN il
PERUH, MA RS A HFsE b, REMENBEAT CERIGEREZR, KDL RBRIZ G RR
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MR AT RIUTEAE: WA A R, B AE SRR R, RN N SRR
L RBL A N (patentee) B # L F Hi 5 N (patent applicant), {H [F] /> Al 7 2258 — i # ik 4
(assignment), F NPT B L FIBLR E TR ik 45 e A |l o AERZEBZ 20T, REL
AREIFA 2 BB NS BE A A R R A 7 LA o T2 45 o B R I (R 55 A 1
WA o

5, REE LRGSR . 7E 2013 4 3 H 16 H 2w, 3% E LR Big g« s & B (first
toinvent), )5 B & BN S FRE 117 (first inventor to file) s DR W, IRAE TR E (GEEE) Mk
fith, 5t 5 W ) A 0T DA SR SEEARG 1 5 i W MEAI AT BRI, B3 58 — A 58 R W I N ME RO BCR], T
W HTE MY o 3X B 3L L RBUR AL, AAAEARH B Akl S & B (Interference Proceeding)
K UER DN RIAN”, A USRS — N HAE N o 1M ] B2 23R 52 i R S ik 4 (9] G sk 56 =
W IENEF S5 ) RIE A B ALt By Ea. .

TSR R R 2, I H At R A U 58 AR IR R R B 2 HE, R 2011 AER T RNE
HAEBON R BN Je BiEH]” (first inventor to file), BIERIRFZ T3 — MR HIBERIRPN, MAZH
— AR . MR, ERFSFE RS R, EER N LR BE, =T LA
FE R

RGN, “&BH N5 R )7 (first inventor to file) Al 4t 5 R 43 Fo A [ 5% Bir ST 8 “ 46 FR 43 1) (First
to file) T SRAFAE X Tl o Sl B T3 ) B W 5 RS MEA AT B AR, (B “ WA N5 R i i) 73 s i HA 4 N
A RKWIN. It H, REBRE RPN T —FE R v R, R AE 8 A TH I ER & W (anfE
FAREW EKRE . ATHER B E)E R — NIRRT R, T RE TR %R TR
PR NS B 5 ATHT NRIREE, [RS8 AL 1 — & I TA) >R 58 35 K I Bk 117 34 Al & o

BRI, SR [ Al i i ) R 2 Gy o, 30 KRR B RRE SR 2 BTG A, A fE“Je ik 7 TR,
Hh il PT DA S AR A RAIE S « SRR T R AR R W, BN WAk SRR . ATT
ek, PRSI IO GE o ill th AT DA 5 WY 1) S A2 75 A 6 B i b (diligently ) SE it
PR S R M 0T, A IR BRI A W R B i b SR, 0 SR WA AR REAE 5 BELIS 18] A s
KT ST, BRE AR HABA T & Bt LR R DL, Al w] ARk A A R

=, RELREA L FIBSEAT” SOV B A BRI R R IE MR, 7R BA MR L E 1)
LT, BEAEAIEHE NAAT LA e E BN HaE . . L8 B & OIS LA R B a7,
I B R RS A AR 23, ST RIa N RURZ H A AT N R =2 T LA
HOEVFAT . IR, Hop E A 2156 [ LA R A Sy, RGBS AR RIE A B21H
BT HIVERL, A8 e Al m] LARE S AR 5C B AR XS «

2 35 U.S.C. § 262. Joint owners

In the absence of any agreement to the contrary, each of the joint owners of a patent may make, use, offer to sell, or sell the
patented invention within the United States, or import the patented invention into the United States, without the consent of
and without accounting to the other owners.
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JEHAE, 46 B BB TN RN RN X R, WERFEAN LRI NEA S 4, Wi
SEENZH LRI BNETT A BN, BIEEAS RN AR AR L AL M B2 TEAUM, A HARAE ]
RERCAIZ AT N Z B Al — 2K 5 B 2 7] B FHRAL A S5, AR BER B4 — > plid
A HIN”, AT e BRI A BUR — AL RIVF AT, TR G iR AL S b, SRETSEAFAEM 29 2
Xt F R N, 1 R SRR SE b BT AR AR B DU H S L A AT N2 7 (0% R VR AT
FEU

. REEFRNUBHREEFE T

— AR )3 E L RIUR A RAREHE ARSI B URRTIN B, RV SR RN SRS
FEF B2 WriEs . BEH . #EFET . RAHIR/ LIRSS ARSOR T A4 E B LA Rin o LLEURE
S o Al 7 B R SR

1.  IEBFZE4(Injunction)?

AR R, N 45— b S ARG, A T 15 VR A 2 0 48 LA 2
SERBIRARAT A0 (T2 2, I 54— Rk S TSR S R 4y i S LA,
I T LA IE S e 2 TSR W 5 7 L BRI 179, CLHERS T IR (7 O 8 A
BB, P T AEBL AR A R R B, DRI 55 R BEAR 244

e B 2754 A EE 173 SEAE A, YR T 5 T3, A% H IR AR VARG AN R B LT, i ik
BE BB TRBT IEASFT R A B8 o 5l I 254 SR AL A2 [ N AT o P4, (B TR
1T RA R AEIIAN WTO Ja -+ il 55 5 FREVER B (TRIPS B3 KK 51
AN, PSRRI F IR BEXT AT R 4 (o BB ™ A J I, SE3 [ 7R & R 4y R I T N
TRA Y BB

FESRH, Imi 25 0, JCHARERMP R R E R G St b iR AL, bk

M T TR 5 R, — BARBUT AR, BUM AT RE ] e DAHE e <e B 2 5 4 14
Wi, MR I BU T RS, TR 25 Ay — Ry RN Rt T B, e TRk i 24
7.

1 IR 274 — R 2536 2 AR DUAS 5% AR A g R I )

1) EHEMFA] AEE (likelihood of success): HITE A 7 EEE WA & BLIK AT BEE MLV, 035 1IE ]
PHA B ERR B RIRBAT 5.

2)  ANERENTR EE (irreparable harm):  HHE AT UEBA AN VR BE AT IR I 454, Hob il 2 A w]
SRAMETE T, X R TGRS R IR VR AN

3 35 U.S. Code § 283. Injunction
The several courts having jurisdiction of cases under this title may grant injunctions in accordance with the principles of equity
to prevent the violation of any right secured by patent, on such terms as the court deems reasonable.
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3) M T (balance of hardships): V2 [5E 2 BUHTATUA I i 454 %o Jid 75 AN o XU BRI 5400 o
4)  AARHEE (public interest): 5Bt 2 IR SR BTG AMME. Hl0, WRIGNEES2
7 RS o S Af RR B 2R 28, VAR T RES TR EE S .

SRR, R SAE ot o W B B A I N 2R 4 IR AR 0, 47 th AT BLER S Bl (cross-motion), Jf:
HAET RIS, 838 EIR VYA ZF TR 2 R B 5 5 R e e 454 37, FLARER h mT RE AL 4%
JE AR eI VR AT REVE AR . S AR B AN AT RN BB T AN A B T DLE I 6k
TR ER RGN ik B 44 X6 4 5 3 R B R M B B W B K T IR I il s IR 25 A&

ASEFI .

UEHETF 7~ (Discovery)

FEE A, 20 23 R R A 85 S AR A T I 23 0k PR HE R IS 0 0 0 B 3] — S ARV IR L 2070
W BEEEZOER, HTIARMNATFRIERS LARER, PFIULBOEE AR .

L E A H ATRE T, A B AR e B BUESE T 2R R (Discovery), RIVAAAT TEHR IR W] B 1425
AL AP — DA SRS . SO AEAR), 3N 5 — AT BLE SR T PR Xt
TN RAR LSRR, ATRETHIG AR RV G R [F B AT Ae A SR L i X — RS0 R . ZEIEE
T, IEA AP IER AR B8 AR, HaER N — T AN, —BRIREA
BRI -

X AFRIESE AL, BATEBAY H B HAT D RGERREL. 251105, LR LM R,
G S e ] A A AR AR MR, 8 o g M A S A B B RO OGS BB SAE R
FE AR A AR IE, I H A [ b sk = SOPEE PR AR AN B BOR, R4 LR T B B 55 3L
P ESEAEUESE T s Th OB, ARG O AR BAESE o 0 an, v B A i i o b Bk 2 4R AL 45
FER, N T EBI SR NS AT I AR R BUIRAT, 7 BSR4t — L5020 BAE e, UL XU5 8 SE 0t
THARAHLEEGL

47 5 AP (Summary Judgment)*
Tl Gy PIRAE N — PP ek R E X RGO REVRIAGIBE, SRVFEBLEA AT 765 5 A 1)1 ol

IO A REAT R 2 S AN A ST I S S P BB A O SR R IR R, i e T BAAS
LV b B T ELEARRVA A E 1R th ek, DU G AN b B0 S OAIRE P . 4548 I TR AN BE YL

4 Federal Rules of Civil Procedure, Rule 56. Summary Judgment

(a) Motion for Summary Judgment or Partial Summary Judgment. A party may move for summary judgment, identifying each
claim or defense — or the part of each claim or defense — on which summary judgment is sought. The court shall grant
summary judgment if the movant shows that there is no genuine dispute as to any material fact and the movant is entitled to
judgment as a matter of law. The court should state on the record the reasons for granting or denying the motion.
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LRMG FAEAFERNEAK, B TR 752 3-4 RIS IA], (HR 18] 5 R (R It () 55 o FEVREH
it 25 TG BT, SRR T AR, S B AN o (A0, A SRS b 2 SR 75 B s g 5 A ok
I, et il AR B, FE5KAFAE SR PE (2 S, T AS BESd FH 1 5 1 ke o

Pq. 337 FE" /T
B T 1 EVERE T P R B RS Sy, 26 EER I X B RIS 5 R B, ot 337 0. 337
PRI (1930 EFRIE) 4 337 SHMLGE, BB LMY 2 E B N R e A AP35 105
Wi, %46 TF 7 ITC WA 3k 175 2 TR 0 A R P A 8 B AR A 52 B AT IRy, Sz LA
HRISARAE N E . 337 A BIEE IS BB R 2L B i 2 46, Ak 337 A (45 AT A%

¥ B Z a4 (order) FATAR :

F—Fh, HiEHERE 4 (general exclusion orders), BKE i85 AR P~ BUR 55 AT A RAU W, ToWw 7= sl
WA B, WHERRAE SR E T 2 4h,

M, ARHAFER 4 (limited exclusion orders), BIURHRE 52 F2E 7 7 BB 7 A2 B0 8 45 BB i,
HERRAE R E i35 2 A1,

=, %E1E 4 (cease and desist orders), BIZE IE#E & M EH SR B0 i A RIAT RN, BIEZEIEERT" W
HEEN ERSE. ER. 5E. TES.

— kA, 337 WA MR F AR LR WEETF R, WiEs. BB . ITEEE Y. ITC E8# . ITC &3,

MR, FEEENE, 337 BN —MITERE R MAETNERE R, ME RS RN R fEAE— L
AR RIUAS [ 22 Ak o 337 VB AL RIS UFA RAFMIARF Z ALLE T, P8 #0 S 87 o 75 48 i )
12337 AE R P IR K KT F]) . PE AR AL B TEFER . o 2R IR AR 7 :UEE:
1. BFHER

337 WAEEHEECNT Z, OiENE B E R, R Z R AU S\ 3£ E T
Y, SR VLSRR A B T RE RO I B X R

2. HIERR

—AERALGYRIA RO RIAR W AT REIAE] 3-4 4, JF HSHAT =H A, Waraeir = in
FVARE, T 337 WA B FERT 12~18 N H, RAHMREIE L.

3. B R (remedy)

BRIy RAE, & LR R SR R A IR R BTy SO ERHR AU 1 453 35 i o
AT B, T 337 Y2 ARG it — RO AT HERR & AR1ES, AEIEE A0 R s T 2% .
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78337 A, BARVR AR BLE SR 2 ik 4y 5 & SVERGE, W W RIPUREEE s A
28 (non-infringement). AUFITC& (invalidity). JC[E P9 7=k (lack of domestic industry). 7E 4G 1#
(prior use). AUF| H ¥ (exhaustion doctrine). A F:F 2k (public interest)55. b, 75 &4 2y ZAt:
HANE R (HRAE 337 1A AR B TR HE TG B A P A A SR 2 s

1. ZEEALDiEE

MRIE 1930 FERBLIE) BIAHIMRE®, 337 A AIBLVR A FGUE W HLAE SC A7 AE B N b, A48T
T MBI R TE  RARE 57 8 T s AN KRR BEA . 0T SRR AL St A S BT A %
PEEFE DA BEFERIF R . BACYFTT) . E T 337 WA 10 H 2 R4 L E 1< B =k, dnsf
£ 5% B AT AR (0 “ B Pk A A, s ANAF AR DRI B AL, e 350 VR N AT DA T AR a2 IX e 22 5F
TR 5K B N Pk B

T EE R, X EEE N P& AT SR, F1nTE 337-TA-1206 EAF0H, HH G ik
AERE A, HEEEAFAENRIFAN EREGRKEREHT-mib. R B8Es,
SR N A LE B P P2l ZEH A S b, AR ERER AN R B — /MR A= B R E A A, 1
F WAL W&, I 7T BB N N AAAAE B A 7= i B s e ) o

2. AFHIZHIH

MG (1930 SERXBLE) FIHRIUET, ITC 2T A I AR R % 18, B dh il e i 337
WA AR SCIUE, AT DB RATHERR 2o EIXFMELLT, B AR S TR, H2%
[ T 37 b AT RESCA AT BAR K P i N, BIE HERR 7 foRE A AR MR . R AIE . s
337-TA-1068 ZEf18rh, MG RO ARE B S Al O VREk S 1 SR [, DL R MR RIIT 5 oK, 1%
PR T BT AR AT REREN A 3k AR R

5 19 U.S.C. § 1337 (a)(3) For purposes of paragraph (2), an industry in the United States shall be considered to exist if there is
in the United States, with respect to the articles protected by the patent, copyright, trademark, mask work, or design
concerned—

(A) significant investment in plant and equipment;

(B) significant employment of labor or capital; or

(C) substantial investment in its exploitation, including engineering, research and development, or licensing.

6 https://www.usitc.gov/system/files/secretary/fed reg notices/337/337 1206 notice12162021sgl.pdf

719 U.S.C. § 1337 (d) (1), If the Commission determines, as a result of an investigation under this section, that there is a
violation of this section, it shall direct that the articles concerned, imported by any person violating the provision of this
section, be excluded from entry into the United States, unless, after considering the effect of such exclusion upon the public
health and welfare, competitive conditions in the United States economy, the production of like or directly competitive
articles in the United States, and United States consumers, it finds that such articles should not be excluded from entry. The
Commission shall notify the Secretary of the Treasury of its action under this subsection directing such exclusion from entry,
and upon receipt of such notice, the Secretary shall, through the proper officers, refuse such entry.

8 https://www.usitc.gov/secretary/fed reg notices/337/337 1068 notice 12182019sgl.pdf
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B, pEEIHEHIR~RE RS MR

H ] Al G FE R AE B RR AL Gy, BRI K AERE T IERATBURR R, #ARF RS A
JIRGEYR, DA T A b R B A I AR R R B JR a8 G i, I L B U SRR L T Bk
il RS

B, A AISE . A E AR, O RR PR R, A T R E A 9 A SR A
SR o BT AENE SRS T B2 T ORI AL AR D BOR AT S 7, B3 LB 58400 T MR AT Jy; R 3R
W BRI LA R 5 e, IRBGE SIS o I LR HE R B A SO S A, A
b THT RG 5E 4 X T B T FIR AL G I, A7 RE T3 0 J5 (AR B SR, FEARSE 4 06 FHRAC IR
FRORTRETE . RIS I VR VA A X7 R B R ORI R Al 75 BV R, o el A SE [ R i 5 R I,
HWHEIL PCT @42, TAURIE R S 247 & R E LA E AR ZOR, AR A%
Ak Zp e

Hk, AT A% AT H bR i 353647 FTO 4347 (freedom to operate analysis) . FTO 34T 1) 3 B P 25 2
Gy B ARV AE B AR 2 5 0] AFEAMZICAE AN FHE = BRI O0 T 88 L il sl A H At 07 2048 F 2
Py LEBURSS . FTO 734 A] e i #E 24 22 (IS [ AN B2, DR FRATT ARV HEAT FTO J3 M I Y
A, BB R E ) e U EOR, H RO SE A TR AT 00T, DLYB D A 0 A I [ FH 28 5 B
A, RIE FTO 43 M 4N ERE BE RN = S . H AR 1173 ARG 1

WMRZEE FTO 73, AL Al EEM S A N B & R sl i iR AL, ARAE — S ik 7 & B —,
AT PLYPAR A OC L R RE 75 URE; 38—, Al m DAVEAS AH 5C & R 5 A v] Re 0 8 (1 n X i 5
s Cik . BT A 20 5 WL “inherent obviousness” T E2%); 55 =, AT A EIESLER], I
HR AT R, R SRS BRIV AT s . Bb4t, FTO 20 A= St N H AR i 3
%, TEMIRIEAE R LR AU Gy, TUARPOS SR, DARDN 56 400 /] Rede th 452, JF B A
FIE B R VA S B I SO AR R Fa 42 D DR MO AR A T W 800085 22 1) IR

B, QURAMY R BT AR, LR BRI PR B RS, SRS
M FE R RIBOR BB WA DS « 152 BRSNS, DA EUPURr s EAF ORI s fF . FSE b, Bl
ORI T [ Ao 22 6 RS ST ARIR P BT SR R 52 35, LA 337 DN, Ak [ Al )
337 A RO VR A BT, O 1TC Bkl BURANBOR. AR 2 SO R RIS 55
GIEE S
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