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Pk H ARSI H M52 S HEZRE R AR 1k AL 70 0 FEFE 3 R P R A5 55 I A B 22 B AU 7 feim
NEIEBENA, IR RHES MO & A B B il M 1%, 78 70 W S0 i) & /) 2 22
H At 20T H b At 5 AL 7 e T LLE Y, S R P S e E S R F A H
R FETI AR

BHEARAEFR BN TTUE S EFRF S MEMERREE V. BEMEE FFEEE KR
7B Kim Lewison fTH, &FF S (recitals) AT REEE A PAAUAR 2425 Nk b s o 52, 858

2 [7 k.

30 Z Wz N IRIEFE(2015) [GHE 75 122 5 %44

3 2 i i N VA BE(2019) i mvE IR 2% 686 T &M mME mB A RIERE(2019)= RH 300 54 brmEAR
VLB (2013) 1 R 756 3248 5 %At

32 Z L T RN IR (2020)30 [ HT 529 5 5244 D)1 48 45 8A 17 Hr 20 N R3%:Bi(2019) )11 06 [R#¢ 252 5 S

3 ZEMER. A, (RAEN TR NAESIRE S FMBEINKEAY , 8 ChEE R PSS (BF=
%), PR 2021 FIR, %5 102 T,
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G IX PP BOE B N B, BT AR R S R H 1. 2Rk, 2508, &R
FPE AR R B G R BN EZESH R R, 85I E AR5 NN 4
THEE, AERCH F e B PR 2 AT LS R sk H Y.

(=) B FISCAAR R PR i B e M 22 5y 224

HIk, fem N RIEBE 6 [F SCRMR 2R PR AR LB L AE o) AT 70 #r . BARKRE,
I NRIER G T CEFRESRIPNAS) 25 RO BOR AN 2% 56 I S I O F X BLIA 2,
BHEIT 58 “CHREZE ) 3% 14 2%, HA3tf 9 ANRFGR XTI H #ik 56155 HALH
25, H 1 DFFREIFRRTITEEITRIE Z5E, HRFFOIREE BT &
BATHUEEAL, ATH =77 255 P BN B T H b M6 55 AL, 1R I A
H AR BEAMER PP — /N3 7

I E, FIWTE R H AT OB A R4S, G R B R B (A A A
2IEH YN, m NRIER I LB o R T & F H T 13 B ——xt & F H 1
Grt, AT CUE I E PR A, I8 TT G [ 4 B A% SCE BT RO R M R, AR R LR
AR IR IR (I HESRVE 26 AR R SRk BATEH AR BBV, B ®
kKA )G, ST AGETE R RS [ U AR A B N B P R R U 2%
A AR (i =72 ), WIS PAE S U & (R 2 H .

(=) BFRBEATRHR

F=, ARG P NG FBEAT ORI G R B K. S NRIEBe T, “(HESE
PRAS) BOLE R 2R R H e Lk A6 55 ALy DA JBAT 76 B, [SIA BB D420
[ FE 2 B SRS & MR 22 124k TT, fRisdbny#be T AR 8 (Loefids” , M, i
MBI A A IR SRR B E R BN A T kT i, R G55 fadl i b
B 5 LA -

HXOT VR R B H MEATEOE, S NRIEBOAN, FHIERE QKA EF BN
WH~ A, RO 5, WO @ #HIPIRAR 2, ATHRARBR], g LA E gl
TR, HERE LSOV H A7 F L ERBR . B, R A Rk e £ 7 Aok
FIRHAER: (EIFHEZ A RSN R BB O AT e, “AREZEHK
O, MG FREZERKARSIM K, PRSP E &I UET R FHEA
57, BRI T RN

EFEWN, BATT MG RLERAIRE R S5 NREATAT AN 5 — 77 A AR AT
TR, REVEARH BV S R Y 2 8\ 2 8] i & [F) AR SR AT M A 2, DA Bl Ar]

34 2 I, Sir Kim Lewison, The Interpretation of Contract, (Sweet & Maxwell, 7t ed., 2020), see 10.32.
B BREEE: (RN , oL 2019 4R, 58 208 11,
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HA. BRIk, MO A A8 23 N B AT 00 (B 293 A0k 28 TS 55 1) 58 AR DU AR AN [R] SC
FRATHSRIEI . ERIX Iy BREZDEMT) MG FRZE, A& R HF.

W, FERERT ETK I EORIPEF LS EEIEFEIT A H KT < Nk EORAE S A (G FHEZE
A AR E 02 AR N BGIR o A R rp AR, v N RVEBE A NI S FE R 155 41
AIAR S B BRI R AR IR 26 4R 1 (A TRREZR P ) 2y N7, R EERN S FSKRTELE,
ARE T FENPIERIEAT T, X7 EETF R H BIZ0E A — 2, JFAS S 20T, TEik
(EFE) IR “&FH B

Y. i

JEE P ) — AN P ) O AT BR A w] “ NB IR & 75 RE R IR 8] B CH) 5 7] H A he gt 17 R
GFISRGIREA, X B (A RE) Ikt aRE (Rik) BhaN+=%)0TrK “&HH
7 BAEEREEE L BE I, Bl N RIEBEAE F 58 o [ R 1 Bl A 22 ob, BT A
ML ABEERVEH “NEME” MM (GEHER ) &FH 8

1. RLERMEERNZH

TE 7 S 5 P AU R 2 i R e D, R S LS IE . ORI, EE AN, FAE T
T T = R A 3 S 24 2 e 7 MY 5 AH (business common sense), E A2 18] N 2 IR 784 1) H I
L RGN BV o XA RSE A o 1 P EyR A @ L A =) vk S B A TR L.

Billn, 7E(2015)RHIFH 369 SH, fem N RIERE RN IR K, HiE T REE2ATE, ZW
GRAEATATAZERR, WAUFENEZZD SR HE K. 7/, 7£(2019)75 06 K4 814 5
ZAfrh, YL Rl T T N RIEBEAE B 0, ARDLFE IR R, FIRT 4R 2005 2540T kR
PO 1 ) H R AR R G, BB B — 4 455 1 7 AR B G55, B MIARYE
PV SEER I — e, G N8 R AR R DO AT 45 5 38

VL T WA Z R MR BREE 2SR TORIR A L ANR& R B RS R 2.

39 HL[H K] Antaios Compania Naviera SA v Salen Rederierna SA ZEit & — AN ULAY, %2 rp— B H)iA|

0 ZRENIE:  CRE AR . EBS SR ) , NRIEARH AL 2020 £RR, 27 542 1.

37 PEL(2015) R 72 369 5 RFPE . ZET, mm ARIERIAA, AR E SBIE AT 588 SIE AT Z MEH
PR E A, A5 IE A T EAT RS AT LSRR R A H 5 2 L IS & TG E A F, A
FIEAIE AT %30T 2010 42 8 A 3 HEITHM R &WE AR S IE, WA KERE AR5 1% 0% F 7E 2010
10 A 22 BN — & E G, WA GIE 2 75 B8 fok A 7 Z R E AT S B AR R, X5
ARDER,

3 PEIL(2019)5 06 R4 814 SRIFHV . EIRFEH, LN IMOT KL Sk, J5 0T &R EEXC7 & EHE L,
kB, XUTTEVTWERR M VLI Bl T TP RN BRIE R AR 8 O, RER R H R, X7 SR ET AR R B R 0 H &1,
N 2wt WHEE . ST VEM MR . BiZET, HLAXTERLEFT B FET T NERIG. —
BT B BE I ARRR I ST U H AR ST ERIRS 55, BBz 4k 8 il 11 R I 454 HARE
a5, Pl L0007 2 VT fEBR B WL & 8] B 2 R G4, BN W i) — 7 2518 1 77 s 3R G 45, A
Yf NS E BRI AT &

39 A Z B U Antaios Compania Naviera SA v Salen Rederierna SA [1985] AC 191; Charter Reinsurance Co Ltd v Fagan [1997]
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WA RS A D RO A TR R R RE AT VE AR TR SR E)E 4, 19 HTE R R IR R 5
18, BULAGLEE D TRk IR 7 4O7E 5 [ B v B M i B 2R Rainy Sky SA v Kookmin Bank %
1, Clarke KIEFTEH R NN, 7EIE & MBI IR RARAE 2 5, “EAEAE A o] RERIRRE, 72
WA BLE PR & L IR BRI RRE, JRELE 5 — Mgk~ “

2, MR TR BERTE NAZ T BE AR i S b CEPRMESR IS ) BOE TR B A DA S A
LHHIEE? BAIAGHE (EFHERAS) MITH AR SRS 61 —EF.

RAEAH RN R B PFE NS, EESEBHRET 2010 F5E82K (LRERENARA R FE)
(BT H A F) FA2) 5 10 SR 205E, (RIB BB AN AT (] —J7 K HL R (050 7 sl 4 PR IO 11 45 M
RPN S =N, 320 R DR LIS 24 W K 1 S U4k S245 B SF MUBAT - NRDILF IR R, 12560
B RS B IR PN R B UL E 7 AR AT — 75 AT RE ) 38 = N B LU TT B, X — B A e i
FAF G R E EARATIEAT T %2 HE.

AW — TS,  CHPERESLAS) B8 1 00 H TF A RO — 2N T H 0 25T i HE A
BIEGREAE—HETT R, WA R AL R H A, FEEAIE A AT B 00T H A =] B AR5 10 25194

JE o

Bk, EH NN, TiH AR B AN & R LR R 2 —, ATRUAN (51
MEZEPAS) TEAE i, AEENE, Zia ML FEANRZ S ERMER K. A H A7 HZRE
O BN AL E R 0L T, AREFRER, Il “ NEtE” 46 R H 0tk = B Sei
FERL T

AC 313; Mannai Investments Co Ltd v Eagle Star Life Assurance Co. Ltd [1997] AC 749.; Rainy Sky SA and others v Kookmin
Bank [2011] UKSC 50 &,

40 See Antaios Compania Naviera SA v Salen Rederierna SA [1985] AC 191 at 201 D-E. Lord Diplock 7Ei% %< H 45 H!: “if detailed
semantic and syntactical analysis of words in a commercial contract is going to lead to a conclusion that flouts business
commonsense, it must be made to yield to business commonsense.”

41 See Rainy Sky SA v Kookmin Bank [2011] UKSC 50. Lord Clarke 7Ei% % F1 5 t: “The language used by the parties will often
have more than one potential meaning. | would accept the submission made on behalf of the appellants that the exercise of
construction is essentially one unitary exercise in which the court must consider the language used and ascertain what a
reasonable person, that is a person who has all the background knowledge which would reasonably have been available to
the parties in the situation in which they were at the time of the contract, would have understood the parties to have meant.
In doing so, the court must have regard to all the relevant surrounding circumstances. If there are two possible constructions,
the court is entitled to prefer the construction which is consistent with business common sense and to reject the other. ”

2 ek, HAERRAREFIRARDL RSN NEHETERNET], WS 558 AR BANS 552 R AT ARRE .
A2 (2017 i EE R TS 172 SR, RS ANREREZED N, % BRI BB B4 A, EEE LA
FEAFMEEER. AF LB T AR ERMEEICERFED. 807 ERAIORT SRR E T, HE 5 R 8 X,
AT ERRMIC AR BAAMRE. 7 @ 2 W BT 2 b J N RABEE(2013))7 —rp B DU (7)) 45256 851 S &A1l
N, TR R AR BN R N R T8 AR NS RRR . RERARE WAL 7 $ AR REZERR, A
B RIER ERES AT RN, N5 AR BERASRSEIERZTT. " HAS(2017)&ESERTE 172
SEME, RS ANREREZED N, % (ERY R BRI, EEE EEF/ARMEERRR, NELE
BT AR LT ICERFED . B ERENR T BRI R 5807, FE AR X 2 w2 AR A OC P2 1 B AR
F.
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BEAh, EAEERE, HMEMESE, W52 H ST 5 55 HA M il 0l H 2 =347 145, 1
AEHATHOSACT L ik SRR, MR LE R B SERR AT . (AU, 5 SRR AR R P 8RN 22
IR R, W2 GBS B 5 LIRS T I as R .

2. “AE” REAERERY KEM

Fok, WRisepriR, EF NN, B NGEERCE (AFik) FBInRM, HABUEANHLE
W F A, RIS VERR RN AL (A RINE) MEZRR iR, ARG JEE] (SRE) .

BT HRAARA T NGRS, EH N, IR R N A TERRAE RS, 5 5 BRAE & B
17 CAFRE) AR R AR R R BN A PERFAE (B BRSO, T AN RERE L3 5K & PERFAE 1) 3E
o BRI, BARBIEMES, SN T BRI (ARSI AS) AT A= T get T & fh
BARMZGMAE B, AEW® NG 3y, WEG RS FE N — e H “BEEE”
FIANEPEHE /.

3. FmPemE

BEAL, UORT IR, B A I WA E AR RO T AR, 3N 75 8 IR R T S EUE 21
— 07 R 2R AT B e B TR AT T S A ARFR IR K . A ST, [FiE T QA MRS
&R 22 0 A TT, (Fikdbnr % T M 8 A270hiss, RN, S EA LR E
Fer BIH AR T S5, (FIEAh(E E 2 M BAT At O e se . & E 2oy 5 H
WA RIBR ZJa R — R ITFRAT N, AU T 2 BT H 2 RIS DL, T HSEEL 1 5 H (1
EORHE(E .

SR —T7, FEREAES IR RTIRBAT AT N 5E i), Ca3ke 1o EAL, #Mubfiss 5. [F
I, HAEE 2R ST, WAL TR H A R RBGRAS T BRI E . SO, fE R AR
CHEATNT RGN ERGE Y BRI OLT, EARER CRIRREZR P AE) WS4 EIA.
s 2 S5 2 H NSRS LUk . Rk, WA PSR, B8 R 0 D Nk
TENE R H B EFCR AR RS
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